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INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

L INTRODUCTION

Disclosure Reports

Internal Revenue Service

Tnis allegations that the American Future Fund ("AFP"), an Iowa

40 nonprofit corporation that has applied fbr tax eaumptitatiis under IJLC.§501(cX4),hai violated

41 imriniM p«iri«UMM «f dm FaHaail Rlaerimi r<tnp«ign Arf «f 1Q71 mm •tnMiA^ ("the Act")
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1 Specifically, the complaint alleges that AFF aired a television advertisement in Minnesota

2 containing express advocacy and, consequently, was required to register aixi report u a poU^^

3 committee with the Commission

4 disclaimers in the advertisement m its response, AFF denies that me advertisement cciitams

5 express advocacy and asserts that it was not requued to register with the Commission as a

#> 6 political committee or to report the expenditures made for the advertisement.
K1

^ 7 As discussed further below, we believe the advertisement funded by AFF expressly
IX,

<N 8 advocated the election or defeat of a clearly identified candidate. &e 11 CF.R.§ 100.22(b).
<qr
mptp

Jl 9 Although AFF appears to have met the statutory threshoki for political committee status by
O
M 10 making over $1, 000 in expenditures on the "Independent advertisement, the available

11 infetPMftifl" "flig«fgy tint *t HOM iwt hfft/i.. GpteHA eampaign nctivity •« *tff "T«jor pwrpofg f "^,

12 thus, has not triggered political committee status. We therefore recommend that the Commission

13 find no reason to believe that AFF violated 2 U.S.C. §§ 433 and 434 by tailing to register and

14 report as a political committee. Nevertheless, we reccinniend mat the Commission find

15 believe that: (1) AFF violated 2 U.S.C. § 441b by making a corporate expenditure; (2) AFF

16 violated 2 U.S.C. § 434(c) and 11C.FJL§ 109.10 by Ming to report its independent

17 expenditure; and (3) AFF violated 2 U.S.C. §§ 441d(a) and (d) by Ming to include the required

ll disclaimer.

19 IL FACTUAL AHP tffiA1' ANALYSIS

20 A. FACTUAL BACKGROUND

21 1. Organizational Strocture and Purpose

22 AFF u an Iowa nonprofhcoiponrion registered wife See

23 Attachment 2, Articles of Incoiporatioo (Aug. 7,2007). As a noqwofit corporation, AFF has no
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1 members. See J<i;*eeafeo Response at 7. Accordixig to its iesponae,AFF submitted an

2 application for recognition of tax exempt status under I.R.C.§501(cX4) to the Internal Revenue

3 Service ("IRS") on March 18, 2008. See Response at I.1

4 It appears out AFF has only made publk statements of its organization^

5 Articles of Incorporation and its website. AFF'g Articles of Incorporation, filed on August 7,

6 2007 with the Iowa Secretary of the State, sets forth the organization's goal "to further the

7 common good and general welfare of me citizens of the United States of America by educating

I the chizens of the United States about public policy issues." &e Attachment 2, Articles of

9 Incorporation. These gnala were echoed in an April 7, MOB paem frfeMg «nnniinring dig Immch

10 of its website, where AFF President Nicole Schlinger stated: "The American Future Fund was

II formed M • nmchanifm to pmmmte mtt«m«tiwj ft^ tnflrkfff

12 the public ---- Conservative and fiee market principles axe under direct attack by liberal groups

13 like MoveOn.org and Americans United lor Change. It is imperative that there be a voice to

14 defend these principles and articulate a vision ^bolstering America's global competitiveness."

15 St€ American Future Fund Website. httoi//amcrirjn^uturefu^|WTn/2M8/04/D7/i^

16 fund-Uunehea-webaite/.

17 2. American Future Fund's Public rmmtiiifiiMrti«iM and Activity

l( On March 19, 2008, AFF began running a television adveitisememtitiedTna^pendenr

19 m me media markets of Mimieapoh^ and Kfankato. The "Independenf ad ran for approximately

20 two weeks, jtfc(^>mplamt at 1, and during that thne>^

21 different tdevision stations for an amount of at least $132,920. Set PoUnaut: Exploring the

1 The PIS h«i not yet iiiued a (terpminarinn letter re^ Bated on
the rMponte and the IRS iH/Mfaitt
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1 Universe of Politics.

2 (May 6, 2008). The axi contained a tcm

Audio
ANNOUNCER: When the

ite happened, Senetor

Nora Colenn teemed whh Amy

Klobuchar to eecuR $250 million to

rebuild the 35W bridge. Coleman

beswoiked with Republicans end

Democrat! to nuke coHegje DOR

affordable, expend oppottunlnee for

our toldJen and National Guard

returning borne, and crack down on

predatory lenden. An independent

voice for Mmneaottu Noun

Coleman. Call NonnColerain and

think him for nn ^ajFVr* fo/t

Minnesota,

Vliuml

T«t "When the i

Ttit Nora GolcHHD Teansd WfthScnator Any Ktobuchar1*

Nighttime picture of 33W bridfE collapse followed by
picture of idw!lt 35W bridge
Text "Secured CM mUlioo to rebuild 35W bridge"

Plcnms Seaalof Gotanan leachiog out to oniooken at what

Tart: "WoriDsd with RepubHcaai A Democnte"

Fleam: A pktiov or wlut appears to be auaiveriity followed by a
picttoe of students walking whh a college professor

to be

Make CoOege More AflMafale"

Fletams A picture of a young HISD looking up ftopufaflfaig or writingt
Mtowad by a picture of t»ur sokiton staodiogontopofanak,siUiouettBd
by a aetthaj sun and onoge-red sky
Test: *XfclemaDAgBa<h for Minnesota
Expand oppoctuoities for Sokben ft National OuanT

Ptotara: A pidaivoi
Tart: "Oolassan Aganda for Mhmeaota
Ciack down on predatory kndenT

A Mhî M^A jkafi
A |PavUliP Of i

constftiieBt^bjmdfoUowedbyaplctiireof

Text: HAalKlependem Voice for

Cotoaantaaaull

Pkuira: Picture of i
Text "Cans

Cbkmn on the left-hand side of the

HMnkhimforhisi
0̂ 514434323
PAID FOR BY AMERICAN FUTURE FUND"

3 OntbewiMdaytiurtAFFbegjuitoair'Tii^^

4 appejowice before the MiniiMotaCapito

5 criticize potential Democratic challeDgerAlFianken. Staasen-Berger, Rachel £., Coleman Rips

6 Franken as Mean, Angry1: Senator Kick CffRe-Electton Campaign Saying He's the Uniter,

7 ST. PAUL PIONEER PRESS, Mar. 20,2008. Although Minnesota Congressional and
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1 priniaries are not iintil September, and Senator C l̂em

2 RepiibUcanprimaiy, Senator Colenian officially launch^

3 United States Senate on March 26,2008, a week after AFF began airing "Independent." See

4 Coleman prepares to announce Senate reelection bid, ASSOCIATED PRESS, (Mar. 26,2008).

5 Although UM March 19,2008 airing of "lok^eoJert

HI 6 communication, the group has also issued minierous press releases and communications on a

00 7 variety of issues. Such items include:
r-J

™ a • An April 16,2008 letter supporting the Cohmbian Trade Protection Act that was
*$ 9 currently pending in the Senate;
n I0

S ll • An April 23,2008 paid advertisement in Roll Call calling for the passage of the
rH 12 bipartisan FISA bill;

13
14 • An April 28,2008 release of survey results fh>m Ixniisiana that found
15 "despierately low congressiond approval ratings and gro^
16 economic issues;"
17
IS • An April 28,2008 press release calling for a "crack down" on tax evasion;
19
20 • An April 30,2008 letter to Speaker Nancy Pelosi calling for a the House to vote
21 on the Columbian Trade Protection Act;
22
23 • AMay2,2008pressideasecrhicizhigmeMiim
24 the Employee Free Choice Act;
25
26 • A May 8,2008 release of national poU results;
27
25 • A May 22,2008 release of poU results focusing on the gas tax;
29
30 • A May 28,2008 piess release supporting a recent Wall Street Journal OD^
31 Congressman Paul Ryan (R- WT) that proposes Social Security, Medicare, and
32 Medicaid reform; and
33
34 • A May 29,2006 press release supporting a recent American Spectator article
35 about "cim l̂cmenT reform.
36
37 Se* American Future Fund Wghrite. http^/www^n^J7SJ|fiitim>fimH emn/topics/tllttS^eleaaes/.
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1 AFF has also aired several radio and televiskm advertisements that fo

2 and feature sitting Members of Congress or Senators. These advertisements have focused on

3 allowing offshore drilling, c*n««g on Senators Reid, McConnell, •"<! Sununu to takff action on

4 S. 3202, the Gas Price Reduction Act, as weUasaskmgQmgressmanMarkUdalltovoteon

5 H.R. 601 8, a similar matter pending in the House of Representatives.2 See generally, American

6 Future Fund Website-

7 B. LEGAL ANALYSIS

t 1. Political Committee Status
9

10 The Act defines a ̂ Uticalconiniittee" as any coiî

11 group of persons that receives McontributionsMormakesue]q)endituresMforthepiirposeof

12 influencing a federal election which aggregate in excess of $1,000 during a calendar year.

13 2U.S.C. §431(4XA). To address overbreadm concerns, the Supreme Court has held that only

14 flrgMMMji""« ™h"TC m^frr VulTnK " ""nprign ffCtwfty <*" potentially qualify M pnlitieal

15 committees under the Act See, e.g., Buckley v. Valeo, 424 U.S. 1, 79 (1976); FEC v.

16 Massachusetts Citizens for Ufe, 479 VS. 23*,262 (\9WrMCFL"). The Commission has long

17 applied the Court's major purpose test mdetenm^img whether an organization is a "political

it committee" under the Act, and it interprets that test as hmh^ to organizations whose major

19 purpose is federal campaign activity. See Political Committee Status: Supplemental Explanation

20 and Justification, 72 Fed. Reg. 5595, 5597, 5601 (Feb. 7, 2007); fee also FEC's Mem. in Support

•partidp^kitheNewHu^Mhireprimny. Fw both the UdaDndSiniMi/Shrirato^^
AFP filed SB FEC Form 9 and disclosed the ooBMnmhatfoiii under 11CFJLJ 114.15. BothoflfaeM

^m^ «illkk 411 J^^ mlf^^mm wUn JU Qmjm HE VM
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1 of Its Second Mot for Summ. J., Emily's List v. FEC. Civ. No. 05-0049 it 21 (DJD.C. Oct 9,

2 2007).

3 The tennuexpenditiirc"U defined to mdufe^

4 advance, deposit, or gift of money or anything of value, made by any penon for the purpose of

5 influencing any election for Federal Office." 2 U.S.C. § 431(9XAXi). The term "contribution" is

w 6 defined to include Many gift, subscription, loan, advaix^, or deposh of money or anything of
*T

*J 7 value made by any penon for the purpose of influencing any election for Federal office."
rs.
<N 12 U.S.C. 1 431(8XAXi). Further, Commission regulations provide that funds received hi
«T

9 response to any communication are contributions to the person miking the gnBtiTf|unication "if the
Vi*

o
*-< 10 TOmimmiftrtifln indfoHfts ihat finy rflftfon fff Iht fimdt rwtivtd will frt used ttr tnipfftrt m- QHwnt

I 1 the election of a clearly identified Federal candidate.- 1 1 C.F.R. § 100.57.

12 a. American Future Fund Appears to Have Exceeded the Statutory
13 Threshold for Expenditures by Spending Over $1,000 for
14 Commimidiu'ons Expressly Advocating the Election or Defeat of a
is Clearly Identified Candidate
16
17 In detennmmg whether an oi^anizationmak^

II whether expenditures for any of an organization's communications made independently of a

19 candidate constitute express advocacy either under 1 1 CJ.R.§ 100^2(a)t or the broader

20 definition at 1 1 CJ.R. § 100.220))." Political Committee Status: Supplemental Explanation and

21 Justification, 72 Fed. Reg. at 5606. Under me Commission's regulations, a communication

22 expretjlyadvociles the election or defeat of a clearry identified OBK^

23 siic&M^otefOT the President," "re l̂ert

24 campaign stogvis or indvidudw^

25 than to urge the election or defeat of one or more cleariy identified candidate^).... * &e 11
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1 CJJL § 10022(a); Buctiey v. Valeo, 424 U.S. 1, 44 n.52 (1976); set also FECv. Massachusetts

2 Citizens for Ufa Inc., 479 U.S. 238, 249 (1986). The second part of this regulation encompasses

3 a communication that, when taken as a whole or wim limited referaiM

4 only be interpreted by a reasonable person as containing advocacy of the electî

5 or more clearly identified candidates) because" it contams an "electoral portion" that is

^ 6 "unmistakable, unambiguous, and suggestive of only one meaning" and "reasonable minds could
o&
CM 7 not differ as to whether it encourages actions to elect or defeat one or more clearly identified
r-.
™ S cjndidfltc<8) or encourages some omcrkmd of action." See 11 CJJL § 100.22(b). In its
^r
O 9 discussion of then-newly promulgated section 100.22, the Commission stated mat
O
*"* 10 "ffflmnM'nicfltiflnff ^iimiMP'g ̂  "wiflrrting fl" 9 Crfliidi'^y'ff diar^y, q^if lificatiflniF w

11 accomplishments are considered expre^ advocacy iimleTne^

12 they have no other reasonable meaning than to encourage actions to elect or defeat the candidate

13 in question." Express Advocacy; Independent Expenditures; Corporate and Labor Organization

14 Expenditures: Explanation and Justification, 60 Fed. Reg. 35292, 35295 (July 6, 1995).3

' is ulndeperjdeiit" qualifies as express advoc^

16 advertisemert as a whole Is t̂o a specific legislative fixus^

17 dectciBlsiq>port by characterizing Coleman as M An m^

15 jnibUc ccimniimcaticnfeatincs a singk, specific legist

s InfXCv.
tint "in ad is the f lfy regulable as an electioneenng

«L^ — -J 1— ^^B^^^^ILI^ ~*^mmo •• • •wocpovM or no
ll CFA.| 100J2wMiiotatiMueinthe

advocacy,1* and tbos

(the

for offioB." ItL The OooniBtlon rabeeouently incorpontted Ae uilndplei set flbith b fte irmi* opinion Into Hs

•tllCFJt§U4.l5. ^FtoaliuiloonBloetlonoorliMjtoiiiniiiUcati^
2007).
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1 explained that the legislative character of the advertisement may provide a reasonable

2 interpietation other than supporting or opposiiig me featured candidate. Cf, Final Rule on

3 Electioneering Communications! Explanation •"«* Justification, 72 Fed. Reg. 72,899, 72,908

4 (Dec. 26, 2007) (explaining that the (^^

5 issue was content that would support a detenninan' on tnrt

JJ 6 other than as an q>ped to vote agsJnst Representative Oanske, render^
#>
<Ni 7 permissible electioneering ecmmimicatta
K

5f I §H4.15(a)).

*y
O 9 B«rtMr than maintaining • apecifie Iggialafhia finnig, "Independent" pggenta • ftnllftftriftn

O

^ 10 of issues addressed by Senator Coleman that range from the collapse of the I-35W bridge to

11 predatory lending practices, highlightmg Senator Coleman's part stances whh respect to these

12 issues and using the Senator himself to link the issues together. By referencing these wide-

13 ranging issuffs, tine advertisement focuses on Coleman's (jualifications, accomplishments <*«Kl

14 fitness for office, rather than advocates any particular legislative action or policy stance.

15 In light of the M™ti'**fa-centered nature of "Independenf ««d the focus on Coleman's

16 accomplishments and qiwiiikiitions for publk office, the adve^

17 phrase uAn Independent Voice for Nfinnesotan in particiiUu*, can have no other reasoriable

18 interpretation than as a caU to vote for Senator Coleman. The tagUne asking viewers to "thank"

19 Senator Coleman does not negate the electord message of the aoVertisemem such that hw^

20 cause reasonable minds to differ. SwMURs 5910/5694 (Americans for Jobs Security, Inc.),

21 First GeneialCoiinsers Report (Feb. 6, 2008) (conch«n^tha^

22 to "mank" candidate for *1)eing a conservative" is e?q)ie^
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1 Despite feRespoodWsBjaertiGii to fe

2 not fell as express advocacy simply became ft wet the word "thank." AFF claims that the

3 "mdependert" advertisement is siiu^

4 (City of Sfflrtu Claritii), in ̂ hicb the rnrnmiMion d^tM-mh^ that • Winner stating "Thank you

5 Buck for H.R. 5471!-No MegaMmingmSoldadCar^

<# 6 however, the use of "thank" was linked to a specific issue and a specific piece of legislation, and
o(?cyi 7 the banner did not include any statements that may be construed as supporting or opposing a
î
™ I clearly identified candidate. Here, by contrast, the *Tndepeixte^
^r
Q 9 call to action to a specific vote or ask Senator Coleman to take a prospective stance on a specific
O
1-1 10 issue. In so doing, the advertisement cannot be reasonably inteipreted as anything but a request

11 to support Coleman based on his prior record.

12 Based on the contort of uM"mo>peiiden^

13 the statutory threshold for expenditures by spending over $1,000 in comimmications expressly

14 advocating the election of a clearly identified candidate.4

15 b. American Future Fund's Major Purpose Does Mrf Appear to be
16 Federal rampriftn Activity
17
18 An organization's "major purpose" may be established through public statements of its

19 purpose. See, e.g., FEC v. Malerdck, 310 F. Supp. 2d 230,234-36 (DD.C. 2004) (court found

20 5T^gB"'MHttn f*M****A •*• 'Snajnr pn-pMe* thmiigh it* mum tnateriala uihiftli rtrted the

21 organization's g()al of supportmg the election of Rq^u^

22 and through efforts to get prospective donors to consider suppratirig federal candidates); F£C v.

23 GOPAC, hic.9 917 F. Supp. 851,8S9 (DJXC. 1996) f Vngamzation's [major] purpose may be

100̂ 7, ttieraby trisjsjorini dw SlpOOO ftrethold fbr political conmifttne stttu through fto receipt of contributions.
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1 evidenced by its public statement

2 ean «Bfiffr RueHgy ff "majnr putpnM*1 tert fhmnpft mfficiant •pending MI campaign fffHyfty

3 JMCFL, 479 U.S. it 262-264 (political committee status vvould be confmtd on MC^

4 independtaspGndiitg woe to become n

5 regarded as campaign activity).3

^ 6 AWwugh it appears that AFF has made ewer $1, (XX) m expenditures by producing and
«>
r^j 7 airing "Independent,** publicly available infonnation suggests mat AFF*s major purpose may not
K
™ I be federal campaign activity. AFF's only piiblkry stated ptirpose is '̂  promote conseivati

Ô 9 fince market ideas." Sff American Pntme Fyivi Wiphgite, h^p!//Mnericjflfi|turBfa»<i
o
^ 10 .com/2008/04/07/ameriom-ruture-fimd-lai^

11 Incorporation. Moreover, neither the officers nor directon of AFF have made any statements to

12 tlig p»" iiwii^ng »lm* ftiy 5WgpMiMrfJ«n'M

13 Additionally, we lack infbnnation regard^ AFF*sspendm^

14 because, as an applicant ibr501(cX4)statu*wimt^

15 for public inspection. Although we do not have access to AFF's financial records, the

16 organization has engaged in a wide range of actrvities that are nc4oMxvctiy related to federal

17 campaign activity, including supporting the bipartisan FISA bill and Columbian Trade Protection

It Aet, M wall M ̂ gaging in polling rm IMMM mch M entitlement refhrm and the gM tax. S^ePBTt

19 UA.2^trfia. AFF's involvement m these activh1es,combm^

9 TheCommis^oiihMcoosisteDtlyippliedthisstMd^fa SwMUR 5540 (TTie Media Fund),
MUR 3541 (November Fund), MUR 3542 (Tex»fcrlhilhXs^MURi 5577/56^ (Natk»dAw)dMk)o of
Re*hon-527Fimd);j*atoIH>litW
at 560142.
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1 is the only public communication by AFF iiipporting a federal candidate,6 suggests that AFF's

2 major purpose is not federal campaign activity. Although AFF has aired several advertisements

3 featuring legislative issues in states with

4 this conduct does not appear to tip the balance in favor of conduding that AFF's major purpose

5 is federal campaign activity based on the other facts available at this time. Accordingly, we
oo
qr 6 recommend that the Commission find no reason to believe that AFF violated 2 U.S.C. §§433
oo
™ 7 and 434 by fiuling to register and report M a poUticalconunhtM
Is*
<qr I 2. Prohibited Corporate Expenditure
<jr
O 9 The Act prohibits a corporate entity from making any expenditure in connection with a
O
*"* 10 federal election. 2 U.S.C. § 441b(a). As a nonproft corporation registered with the Secreta^

11 State of Iowa, therefore, AFF is prohibited from making expenditures. See 2 U.S.C. § 441b(a).

12 Because AFF's advertisement contains express advocacy unto

13 ILB. 1.a., Jtfpra, AFF has nuule a prohibited expenditure.7 Acconiingly, we recommend that the

' The AFF weositeb a joint webite between Amerm
Action r AFF PA^wtichU a political cmnin^ AFF PA
•V^M — -*——-—* ffMAM^M^A —-- •*—-"- AaV^A ^^M 4^JflJ^«1 —^ M^a^^^l a^J^^Ml ^^^mAMm/^mm TM A^^a>X4^MlW« A BV V A LAA * *BO |flUUUOPO IIIIBIIIW TMBM UHK wv CnDBM Of IBWW mNnl VliillHIIITfff ID pBuCWaVf ArF rA Mi pffvQUOOQ

a eoiara¥BisU fiairc ftom his cafflpij^ s^
Deapte theae btemet videos by AFF PA, the

i that AFF has produced that Ktively calls for the
BHMtMMfeVf) ft/t A 4bWl^MMl tfeMMuUtfli^lA

7 In JUCFL, 479 U.S. 231̂  the Saprane Gout held that ceitaini^^
2 U.S.C 1 441b(a)vs teneral prohaittai aphiat corporate expenditures. Section 1 14.10 of the Commiaiion's

roftcofporations>'(MQNCO- InottfcytoqualhVaiaQNCiBtotfaeQMiinitsion'sr^^
(l) have as its only oqK«espi^)oae the praoiotiono^

^**mA •_^h__^ Ak^l^^^L^U^I^^ ^k^ ̂ k^^^B^h^ft^ ^^k^^^lM^BM^ ^^SA^I^ ^^^^H^l^ a^ l̂̂ k^^BI .̂- ^^\ ^K^^ L^^l^^ L^B^^K ^^^^ifVll^^t^iJ B^KA • V^M^J^H^i^l^noi nave suaieuuKien or panona ivueivauj omsf smiiiar Denem; \4j not naw ooan eanKMBnea ay a puameai
CQaTDOVaVIOafl OaT IBDOiT Oa^BsUUIlBiBiOIL OaT QaVBdRf OsT IDflLvBGInr flOOBDC flODBDODB HnOOl DUUDflM OOlDOsjaiBilODai Of UDOsr

(S)be«iotgaiiiiatk»<leBCffce^ llCFJLf 114.10(c). AkhoughAFF
to a nonpfollt oixponiioji, it bv Dot n^
1 1 CF .R. f 1 14 .10(eX nor has it daimed 000911011 from the ̂ ohM^ of section 441 b(a)pursuai« to MCFL in
Hi rasponaa, Mofoover, s>vajB flw lack of pubUcn/ avajsibM insonDaaoo raajafdhig n§ oontnbutionj, we have no
infonnation so|gestinf that k quaHfles fix either QNC or M^X status.
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1 Commisrioa find rcuon to believe mat American Future Fund violated 2 U.S.C.§441b(a) by

2 making prohibited expenditures in comiection with the "Independent" advertisement

3 3. Reporting of Independent Expenditure

4 An independent expenditure is any expenditure that expressly advocates te

5 defeat of a clearly iofcatified candidate ud is nrt

6 party committee, or their respective agents. 2U.S.C. §431(17). Under the Act, every person

7 who makes independem expenditures in excess of $230 must file a rep^

I information on its expenditures and identify each penon who made a contribution in excess of

9 $200 in a calendar year and each person who gave more than $2(X) for the purpose of rurthering

10 an independent expenditure. See 2 U.S.C. $ 434(c). In addition, every person making an

11 independent expenditure aggregating $10,000 or more up to the 20th day before an election must

12 report the independent expeiiditiires on FECFonn 5

13 byl 1:59 p.m. Eastern Standard/Daylight Time on the second day following the date on which the

14 communication is publicly distributed. See 11 C.F.R. f 109.10.

15 The *Tndependenradvei1isement was first aired by AFFOT

16 appears thatAFF spent at least $132,920 on the advertising buy. We have no information, either

17 fircm the complairt or r^Ucty available

18 advertisement was a coordmatedconimumcation. AFF has not filed a Form S or hs equivalent

19 with the Commission aid was required to

20 Standard/Daylight Time. A ww^^jftr, "* ffffffff""**"1 ̂ ^ *« rnmrni«rio« find MMOM to

21 believe that American Future Fund violated 2 U.S.C.§434(c) and 11 C.FJL§ 109.10 by Ming

22 to report its independent Bxpenditincs to the Commimnon.

23
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1 4. Advertisement Disclaimers

2 APE UIM TBrpiimd to comply with the

3 me "mdepend^nt" advertisement contamri The Act requires that persons

4 making disburaements fa communications containing express advocacy provide a disclaimer as

5 specified in the statute and regulations. 2 U.S.C. § 441d. More specifically, communications
O
in 6 that are not authorized by a candidate are required to "clearly state the name and permanent street
«?
™ 7 address, telephone number or World Wide Web address of the person who paid for thet**
r*j
qr 8 f-fttiiimmigatimti mnA ***** fW Oh* ̂ îfiî r.jfirm [WM] tuif •iifh«riwid ty any Miw««i«te nr flm

«3T

O 9 candidate's committee." 2 U.S.C. § 441d(aX3). In addition, a television communication must
w
r-i

10 inchide the statement1*' _ is responsible for me content of this advertising* (with the blank

11 to be filled in with the name of the pou^c^coninihtee or other person paying for the

12 communication and the name of any connected organization of the payor)." 2U.S.C.

13 §441d(dX2). FtaHiiig, thft MimttiiniiMrtimi

14 view of a representative of me political committee or other person making the statement, or by a

15 reptescntative of such political committee or other person in voice-over, and shall also appear in

16 a clearly readable manner whh a reasonable degree of color contrast between the background and

17 the printed statement, for a period of at least 4 seconds." /<£

18 In its "IndependenT advertisement, AFF failed to include bom of me disclaimers leojured

19 by 2 U.S.C. { 441d(aX3) and (d)(2). Neither the street address, telephone number, or World

20 Wide Web address of AFF, nor the required audio statement were indudedm OK "Independent"

21 advertisement Accordingly, we rc<x)mmeiultfartte

22 American Future Fund violated 2 U.S.C.§§441oXaX3) and (4(2) by Mmg to include the

23 required disclaimers.
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1
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00
rsj 7

^ 1 IV. RK(

0 9 1.
0 10

"" 11 2.
12
13
14 3.
15
16
17 4,
If
19
20 5.
2!
22

ftMMHHPATiONS

Find rauion to believe that Ameiilum Future Fund violated 2 U.S.C. § 441b(a).

Find reason to believe that American Future Fund violated 2 U.S.C. § 434(c) and
11 CF.R.§ 109.10.

Find reason to believe that American Future Fund violated 2 U.S.C. §§ 441d(aX3)
and(dX2).

Find no reason to believe that Am
and 434.

Approve the attached Factual and

nrican Future Fund violated 2 U.S.C. §§ 433

Legal Analysis.
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Approve the appropriate letters.

Date
rfhcn**#»ui f &tu—

IDODUIODUL * •
General Counsel

Ann Marie Terzaken
Associate Oenenl Counsel for Enforcement

William A. Powers
Attorney

2. Articles of Incorporation, American Future Fund


